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What is the Report About? (Executive Summary) 
 
1. This report outlines the Police and Crime Commissioner’s (PCC) public 

consultation on a business case to transfer the governance of Cumbria Fire & 
Rescue Service to a Police, Fire and Crime Commissioner (PFCC) and 
recommends that Cabinet consider its response to the consultation.   
 

2. Cabinet is recommended to agree that the decision is an urgent one, with the 
consequence that call-in will not apply to the decision. If the decision were 
subject to call in, there would be up to 36 working days delay before the Council 
could submit its consultation response which is after the deadline for the 
response.  
 

3. The Chair of the Communities and Place Scrutiny Advisory Broad has agreed to 
exempt the decision from call in.  
 

4. Due to the timing of Scrutiny Advisory Board on 10 March the draft response 
will be available for Cabinet Members ahead of the meeting.  

 
Recommendation of the Chief Executive 

 
5. That Cabinet Members note the PCC’s consultation on a business case for 

transfer of governance of Cumbria Fire and Rescue Service (CFRS) to a PFCC. 
 

6. That Cabinet Members agree the proposed response.  
 

7. That Cabinet Members agree the decision is an urgent one, and therefore not 
subject to call in, to ensure the Council’s responses can be submitted by 20 
March 2022.  

 
 Background to the Proposals 
 
8. Following consultation on Local Government Reform (LGR) within Cumbria, the 

decision of the Secretary of State was to establish two new unitary authorities in 
Cumbria, replacing the existing County and District Councils. The process of 
LGR has created options for Fire and Rescue Service governance.  The 
Business Case developed by the Police and Crime Commissioner assesses two 
of these options: 



 
 

 Stand Alone Combined Fire Authority 

 Police, Fire and Crime Commissioner 
 
9. On the 12 October 2021 at the Blue Light Executive Board, the Police and 

Crime Commissioner (PCC) announced his intention to put forward a business 
case to take over the governance of Cumbria Fire and Rescue Service. Since 
early November the Office of the Police and Crime Commissioner (OPCC), 
supported by BearingPoint Consultants, have been developing the business 
case. This has involved input from the Fire and Rescue Service and wider 
Council and information has been provided to inform the assessment of the 
options.  
 

10. As part of the process the PCC has started a public consultation which will end 
on 20th March 2022.  

 
11. The PCC has a deadline of 31st March to submit the business case to the Home 

Office for their consideration and decision by the Secretary of State.  
 

Legislation 
 
12. The legislation that allows the PCC to take this action is the Police and Crime 

Act 2017 (PCA) which amended the Fire and Rescue Services Act 2004 
(FRSA) to make provision for a PCC to take on the responsibilities of the Fire 
and Rescue Authority (FRA) in their area. Any proposal to do so must be 
submitted to and subsequently approved by the Secretary of State. 
 

13. A PCC can only take on the role of FRA where it appears to the Secretary of 
State to be in the interests of economy, efficiency, and effectiveness or public 
safety.  

 
14. An order under section 4A of the FRSA 2004 will be required to enable a PCC 

to take on responsibility for Fire. An order cannot be made on the basis of 
economy, efficiency, and effectiveness if the Secretary of State thinks it would 
have an adverse effect on public safety. 

 
Process and potential timelines 

 
15. The first stage of the process is that the PCC has produced a business case 

that outlines the rationale for assuming the running of the Fire and Rescue 
Service. This business case should demonstrate, as set out in the Police and 
Crime Act (2017), benefits in terms of economy, efficiency, effectiveness, or 
public safety.  The FRA has a duty to cooperate with the PCC in the preparation 
of this business case if requested to do so. Information has been provided to 
the OPCC and there has been input to the development of the business case 
through the Blue Light Collaboration governance structures. 
 

16. Once complete the PCC must undertake a consultation exercise with a range of 
statutory consultees, and anyone else they deem appropriate. The consultation 
started on the 26 January 2022 and will last 8 weeks. The closing date of the 
consultation is 20 March 2022.  

 



17. Once the consultation is complete, if there are no objections then the PCC is 
free to ask the Secretary of State to make an order under Section 4A of the 
FRSA. The deadline for submission set by the Home Office is 31st March 2022.  

 
18. If, in response to the consultation, a relevant local authority indicates that it 

does not support the PCC’s proposal, the Secretary of State is required to 
obtain an independent assessment of the proposal and take account of its 
findings in making the final decision on whether or not to approve the PCC’s 
proposal. Previously, in each case where an objection has been raised, the 
Secretary of State has found in favour of the PCC. 

 
19. With regard to timelines, whilst the above process must be followed, there is 

nothing set out as to how long it should take. In previous cases the consultation 
period has ranged from a few weeks to months, and there is no stipulated time 
limit for the Home Secretary to obtain an independent assessment if required. 
Indications from the Home Office are that this would take up to 8 weeks with 
further time for the consideration of the proposal and independent assessment 
together.  

 
20. In practical terms, sufficient notice of the PCC taking over the governance for 

fire should be given to allow the technicalities of the council tax precept to be 
worked out for their first year in charge.  

 
Governance Options 

 
21. Where a local case is made to establish a PCC-style FRA, there are three 

possible options: 
 

 Representation, which enables the PCC to have representation on the 
local FRA, with voting rights, where the FRA agrees 

 Governance, where the PCC takes on the functions of the FRA 

 Single Employer, where the PCC takes on the responsibilities of the 
local FRA, enabling him or her to create a single employer for police 
and fire personnel. 

 
22. The business case assesses solely the Governance model against the option of 

a stand-alone Combined Fire Authority. Under the Governance model, the PCC 
would take on legal and overarching responsibility for the provision of fire and 
rescue services in Cumbria. The service would retain its operational 
independence, budget, Chief Fire Officer, and staff. In essence this would see 
the Police and Crime Commissioner becoming the Cumbria Fire and Rescue 
Authority. 

 
23. Under the Governance model the new Police Fire and Crime Commissioner 

(PFCC) would be responsible for: 
 

 putting in place arrangements to deliver an efficient and effective fire 
and rescue service 

 setting the fire and rescue objectives for their area through a fire and 
rescue plan 

 appointing the Chief Fire Officer, holding them to account for delivery 
of objectives, and if necessary, dismiss them 

 setting the service budget and determining the precept 



24. When a PFCC is created, the role of the local Police and Crime Panel (PCP) is 
expanded to allow it to scrutinise how the PFCC delivers against their fire 
responsibilities. 
Other Services 

 
25. Currently, out with a mayoral model, there are four services that come under a 

PFCC, these are Essex, Northamptonshire, Staffordshire, and North Yorkshire. 
In each one of these cases the Governance model as outlined at 19 - 22 has 
been selected. 

 
26. Several other PCC’s have expressed an interest but none other than the four 

highlighted above have gone ahead. 
 
27. There have been two cases where Fire Authorities have taken the PCC’s 

decision to a Judicial Review.  These were Cambridgeshire and West Mercia. In 
both cases whilst the Judicial Review was unsuccessful, neither PCC has taken 
responsibility for the governance of their local service at this point in time. 
Scrutiny 

 
28. Early engagement has taken place with the Scrutiny Advisory Board for 

Communities and Place and will be considered formally at their meeting on the 
10th March 2022. Their feedback will be incorporated into the proposed 
response. In summary the Board raised the following points: 

 The Business Case has not explored all the options available  

 The Fire & Rescue Service will cost more to run under both options 
considered in the Business Case than the current model and this 
needs to be more transparent for the residents of Cumbria  

 As a result the precept may not be high enough to ensure that the 
Service is financially sustainable for the future 

 The timing of the consultation and submission of the Business Case 
does not allow for the two new unitary authorities to provide their views 
or to present alternative options 

 There was some support for the PFCC model recognising that of the 
two options considered, based on the Economic Case, it was the more 
efficient model 

 The Combined Fire Authority provided wider representation with a 
number of Members from across the county forming the FRA 

 The possible impact on public attitude towards the Fire Service if there 
is a perception that the Service is becoming part of the Police due to 
the different roles and relationships with communities 

 Recognition of the additional pressure on officers of working both the 
LGR and PCC processes simultaneously 

 
Options Considered and Risks Identified 

 
Option (a) 

 

 That Cabinet note the PCC’s consultation on a business case for 
transfer of governance of Cumbria Fire and Rescue Service (CFRS) to 
a PFCC and approve the response for submission.  

 
  



 
 
  Option (b)  
 

 That Cabinet note the PCC’s consultation on a business case for 
transfer of governance of Cumbria Fire and Rescue Service (CFRS) to 
a PFCC and agree an alternative approach to developing, approving 
and submitting the Council response. 

 
Option (c) 
 

 That Cabinet note the PCC’s consultation on a business case for 
transfer of governance of Cumbria Fire and Rescue Service to a 
PFCC and do not respond. 

 
 Risks – Option A provides a timely way to ensure the Council responds to the 
consultation on the proposals for Fire governance. Option B presents risks 
around meeting the timescales of the consultation which ends on 20 March. 
Option C risks undermining the opportunity the Council has to influence the 
proposed changes to governance for Fire and Rescue.  

 
Reasons for the recommendation/Key benefits  
 

 The recommendation of Option A is made to ensure a response to the 
PCC’s consultation can be made by the Council in line with the 
consultation timescale.  

 
Financial – What Resources will be needed and how will it be Funded? 

 
29. There are no additional resource requirements to be able to response to the 

PCC public consultation on the business case. Staff time to respond to the 
business case will be funded by existing budgets. 

 
 Legal Aspects – What needs to be considered? 
 
30. Under paragraph 2.1(m) of its terms of reference (Part 2B of the Constitution) it 

is a function of Cabinet to “agree responses to consultation papers when 
appropriate”.  The consultation is part of a process which may result in a 
significant change to the governance of the fire and rescue service and is within 
Cabinet’s remit. 
 

31. Under paragraph 1.4 of the Cabinet Procedure Rules (Part 5B), where Cabinet 
is responsible for an executive function, it may delegate further to an officer of 
the County Council. 

 
Health and Safety Aspects – What needs to be considered? 

 
32. Cumbria County Council has legal and moral responsibility under the Health & 

Safety at Work Act to ensure that, as far as is reasonably practicable, there are 
arrangements in place to ensure a strong health and safe working environment 
is in place for all services for which it has responsibility. 
 



33. Cumbria Fire & Rescue Service (as part of Cumbria County Council) has a 
strong commitment and track record to ensure that high standards of health, 
safety and wellbeing governance are in place, both for the employees of the 
service and the wider communities of Cumbria.  
 

34. Cumbria Fire & Rescue Service currently have appropriate governance 
arrangements in place to ensure the service fulfils its responsibilities under the 
Health and Safety at Work Act and Regulatory Reform (Fire Safety) Order 2005.  
 

35. It will be important that any future governance models for the Fire and Rescue 
service continue to fulfil these legal and moral responsibilities to maximise 
health, safety and wellbeing in a sustainable way. 
 
Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

 
36. People in Cumbria are healthy and safe 

 

 Those who need specialist or emergency services will receive them when 
they need them 

 
 
 What is the Impact of the Decision on Health Inequalities and Equality and 

Diversity Issues? 
 
37. There are no identified health inequalities and equality and diversity issues to 

be considered in relation to the development, approval and submission of the 
Council’s responses to the consultation. 

 
Appendices  
 
Appendix 1 – Letter from PCC regarding development of the Business Case 
Appendix 2 – Summary Business Case 
Appendix 3 – Full Business Case 
Appendix 4 – Letter from Lord Greenhalgh, Minister of State for Building Safety and 

Fire 
Appendix 5 – Response to PCC letter from Leader of the Council 
Appendix 6 – Response to Minister of State letter from Leader of the Council 
Appendix 7 – Response to PCC Business Case consultation [to follow] 
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Approved by the relevant Cabinet Member/s on 8 March 2022   
 
Previous relevant Council or Executive decisions 
 
Consideration by Overview & Scrutiny 
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